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The Bonorable Lindsay (. Harren
Comptrollsr Ceneral of the United “lates
Heshington, D, C.

Deny Sirs

In counection with the amendments to the Clasgification Act of
your offics has raised & question concerning the authority of thle
ﬁcy %o adopt the provislons of fSection &(s) of 7, L, 201, Tn

ne with the discusslons betwsen officiale of your office and re-
prepentativee of this Agency, pertinent factors pertaining %o thl
problen are presented herewith.

The Classification Act of 1949, P. L. k27, Olst Cengress, pro-
vides ia Seotion 202 thereof thal the fct (exeept title "I1) shall
pot apsly to the Cenfral Tntellipence Agemcy. The legielative hle-
tory of the exerption of CIA from provislons of that Act Ls pertin-
ent. Then the Act was beiny conaidered in the Congress as W7, 1169
this Agemcy was advised by the Counpel for the Commithes on Fost Of-
fioe and Civil fervice that (1A had been eliminated from the bi1l

upen representations by the civil Service Camission that CIA had
reguested the Commiscion to be elininated from the provisions of
the propored Classilicstion ict, However, wp to that time, no of-
Pl regentatione had teen made to the Civil Service Commlssion

on the metter by CIA, The Touse Committee on Post Office and Cfvil
Bayyice stated 1t would be puided by our wishes in the matter.

&. Prisr o simitting a report on H.E, 4169 & pro=
posad draft of the repori was forwarded to the Pureau of TIIS BoTTmIT IS

S

the Dudget, ;63 Istter, cated ¥ June 1949, the Swreew ofd SOUUC v ey
the Budget advised that there would be no objection to A HIZ .~ 4w

the suitmission of the propored resort to the Committee.
bs The Songredle Tom ¥

, y ¥urre j,,. Chairman, House Com~
mitiee on Popt Office and Civi] Dervice, war advised on
ik June 199, of the Apency views on 1.0, 4169 as followst

“After %ﬂgaﬁa gtudy, we have concluded that

it would be prefersble for this Azemcy to have the

somplate expeption zranied by Scetion 202(13). Our
(A fjéfz, pod Fale. dadele o
e A /(?éﬁ*:w?‘wtm /g w?n"’,m /77J’§$"”

it /é -
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privary reascn in éndorging this excepilon ls one
of mecurity, It ls fell that thorough kmowledge
#f the Agency'r organization and operational pro-
grame lp negessery for the celablishment of Job
pesitions, Thls woudd place in the hands of other
hen CIA personnel Informalion which 1s closely
pagtricted even within the Agency, to hose of-
£iwdale intimately concerncd with the perticular
eparations in progress,®

Gur letter further stated that the igency expected to adhere
to the mrevisions of the Bi1 and muzgam&imlwim of the

A

#4hg Dirsctor of Centrel Intelligence Ls autherized
; , for pervices in the Tleirict of lolur™a
or slsewbere, such number %{ enployees afftha gﬂ-—
ul elagges recopnized in this act o perform b
7'::’ of t&czgimtmi Intellipence Ageney, 48
may b appropristed for by Congress frus year o
yoar, & in e5 doing he shall adhere to the stand-

sris] classos end grades set forth heveln.®

T4 was alse polnted oul in the letter that the Dureau of the
Badget el rga gticctions to the proposals contélined In the
Agsney letter of 1 June 1549,

1% should be noted that the Cammlitee on Fost OfTice and C1vil
Service informed CYA that it would not imclude in PR, L1869 the sug-
geeted labguage that the Director of Central Intellipence should ad-
heve Lo the gtandarde, clinsses and grades sot forth in the bill,

el thet eﬁgﬂ mot wish wmecessarily to restrict the

dgensy axid tosk the position that the Director had adequdte author—
ity wder the CIA Act of 199 to adopt aduinistratively pertd inent
paris of H.h, 1269,

of Papther intereet in this connection is the exchange of
serseapondence botween this Agency and the Clvil Service Commis-
sion congerning the matier of tivil Service Commisclon sudit of
shy within CYA under the mﬁsggiﬁaﬁm sct, E{hlﬂﬁgéa?d
0 June 1949, the éggnc uested advice us e the officia
MM%?%’W qvil #gwr?ée Cemxigelon on the provielons of
Section T of the Centrsl Intelli ence Agency Act of 1949 and the
degires of the Compisslon 48 to future action in comnectlon with

o
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suiit, elassification and exinb Aiskment of pesiticaw in the pomoy,

oNEs £22Y sewpice Comedisaion advised on § Awnst 199
w{mﬁﬁ z? fettion T and ! “;@m 1600Y of the %4 fot of X9LY,

feoes ivil Fervice Coredpsion alec ziated ar fallows:

% %&M to leern that notwithstanding the lessl cofe
m g o %:har teran of the statute, ;ﬁ‘m ‘M*
& en e tretive 7o to Follow the basic philees

lew of the mmiﬂmzm Aot the Civil rervice
y m@wﬁ. m mﬁ the pRY ylee o the
addan mﬁ T ‘&wy a8y Le amendsd from Lhoe o L,
sidal Ly %fm sime WATTEY B8 the a‘mmfimm st

"W thens Wiﬁm, w are lad to offer our servicee &g
:&W .‘ *%‘ﬁﬁ &
%}f a%i

guch action, T B
ﬁw mﬁay m*}z w&gm% to

oviler &Wﬁgmmw,, Ay e A% W

Mﬂm az g& retyopctive fentore of F. L. M ﬁm 1% m@m e
‘ agensien, zuch ag 14, which are exscis 3

| “of 1940, the problem was dlscussef with the Fonorable
m on Yogt Offlce and Civil fervice.
tderation wae ~Iven 0 the mm in view

! T k. e ﬁﬁﬁﬂm %‘&% m .,‘_mw. M gﬁfm
it pery mmf?f ¥

e 7 ate had toere war B tntent that the retyoe
sttive fosture should be denled to those agencles.

Mmm wae sranted 4o this Apenuy Ly e Congrene
in the CIA At of %&?ﬁ Lm&mﬁmsmwmm},@m

Foted thetanding siher provislons
aﬁ‘ M‘f‘&*é@g &’m&&m to ﬁm% B arpropristion

mwm - mwmanms;mw%w
— e mszm mm o immmm 2 \ypee of
permns to be el .
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w wis not roguired e s matter of law B0 follow the (asgie
ket of 1923, se sdnded, snd that the Coepdesion herelore
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w{2) eupplies, oquipnent, and oergonne 1 and vone-
trecionl services othermise aunthorized by law el yvepu~
istione, vhen spproved ly the Tirector.

#(b) the sums made svailable o the igeacy mmy ve exe
panded without rogerd Yo the provisdons of 1law and regula-
tions relatine to the expenditure of fovermment Paiiais ) QIR

It is sulmitted that these statutory provisione afford ample
lagal mothority for CIX to adopt the effective date set forth in
Section &(2) of P, 1., 201. In drafting the CI4 act 1t wae recop-
mized that all preblecs which would arize in fhe foture could mot
be provided for specifically in permanent leriglation, Also, CLk
hap no smsl approoristion act throuch which gpecific provision
could e made for new situations. Consequently, gection 1W0{a)}{2)
wes dssipned to permit the Director of rentral Intellironos to ap-
prove, for CTA expendibures stherdlon authorized &t & lmter daig
T lsw and regulations. In sdettion, to rrovide for thope sliuatlons
met otherwise suthorized by law or regolation the Agency was athor-
ized by Section I0(L) of the CIA act to expend fonde witheut regerd
to provislons of law ard repulailons relatine to the expenditure of
tovernment fuds,

In sddition to basic lepal svthorilty, the propricty of apply-

fng the sslary incresses In accordsnce with section fia) of 7. L
201 ip demsnstrsted by the history set forth shove of the frency
poiicies and the relatsd quultments io the Cormprens, the Turcan
of the Dudpget and the Civil Jervice Copelgnion, Priter sworort
i contatined in 0 Comp. Uen. 356 of 20 Telyuary 1971, Inm that
oape there was recopniiion of the suthority of the Secretary of
e w to sporove certaln retroaciive payments of corpensation,

gvided the Secretary of the Kavy deterrined it to be conelstent
with the public interest to do so. It s detersined by your ofw-
rise $n that sasc that retroactive payment of the boms which wag
arrived at through collsciive verpaining between the maritime
wnlons and shizping cperatore beckme 8 mturactice® of the neritine
infuptyy within the meaning of Dection 252687 of the Clasedflca-
lan Act of 1959, In the instant cese the Wpractice™ or srecedent
has besn clpnifisd o the extent of beesmine officisl policy of
the Dnited States Dovernmsnt =ith respect fo ite claspified oo
ployess thaxouph spproval of F. 1. 20%.

e Agsney is wow confronted with this ancenlons #i tuation,
fhe Baresy of the Tudret did mod recommend fml the Conpress aid
‘mot spasiiically inelade CIA in P. L, X1 wince they both assmed
that CIA bed the pecssgary dulhorily mder 7. L. 110 s spprow
adintebratlively the com emsation wder P, L. 20l. This approach
wp adopled o full knowledpe that the Aponcy had gone on record

sary timer ctating that 11 was, Ro & ratter of pollicy, adhering

=3
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% the classification gtendards and compensation schedules of the
Classification act of 1949, Decause of that poelicy, however, this
Agengy did not wish ‘o adopt prior to the fimel approvel date of

Po Le 201 2y increase of coupensation which might not be consiztent
with the mpecific provisions of ihe amendments to the (Jasgificadion
Act of 1849, To demy o our employees the retrosciive feature of

Py L. 201 would be contrary o the gemeral intent of “ongress and
the known policy of tlils Agency Lo place its employees on an cougl
fonting with other enployees in the classified service.

Purguant to the above-wentioned statezent that tiie Agency would
follow the Classification A0y pay schedules amd standards, tuere
beve besn issued internal regulations within the igency stating that
the Claszification Act salary schedules will be followed, The pre-
sent regulstlon within CIA srovides ar follows:

"Although the igency iz exexpt from ihe urovigions of tue
Claeslfication 4ct of 1949, the Agency shall adbere io the
provieions of thiz act insofer ae posgible, lagic claggi-
Lieation princiules and compensation schedules will be fole
lowed In order to asswe Lat exployees receive equality
of compensation for wark performance.”

If at thic time the <gency were Lo follow r. L. 201 only Hrog-
peetively, its enployees could argus with Jusides and logic that
the dpency wie violating ite contract with its anployees Ly aot
Bpplying the retroactive agpecle ol P, L. 204,

In fpplying the compensation sehedulos Frovided in F.L. 201
to employecs of ihis fgency, 1 feel it Just and proper to adopt

the provislons of Zectdon G(a) maldng e Aet effective ag of the
Liret day of the first pey perlod which tegan after June 30, 1953,
In view of the doubts raised by your oifice on this point, I should
ke to recelve your opinion whether d may legally rely on the
authorities contained in Zechbian 10 of the Centrzl Intelligence

dgeney Aot of 15L9.7
Sincerely,

W. Bs Smith
Drector
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